MASTER  NEGATIVE  # 


COLUMBIA  UNIVERSITY  LIBRARIES 
PRESERVATION  DIVISION 

BIBLIOGRAPHIC  MICROFORM  TARGET 


ORIGINAL  MATERIAL  AS  FILMED  - EXISTING  BIBLIOGRAPHIC  RECORD 


L.VvV  LIBRARY 


New  York.  Chajnber  of  Comnerce  of  the  State  of 

New  York. 

Commercial  arbitration;  a method  for  the 
adjustment,  without  litigation,  of  differences 
arising  between  individijals,  firms  or  corpora- 
tions, established  by  the  Chamber  of  Commerce 
of  the  State  of  New  York.  Issued  under  the 
tlrectlon  of  the  Committee  on  Arbitration,  /i/hi 
1911. 

52  p. 


Cover  title. 


f 


RES  'RICTIONS  ON  USE 


Reproductions  may  not  be  made  without  permission  from  Coiumbia  University  Libraries. 


TECHNICAL  MICROFORM  DATA 


FILM  SIZE: 


REDUCTION  RATIO: 


/O:/ 


IMAGE  PLACEMENT:  lA  I IIA 


DATE  FILMED: 
TRACKING#: 


INITIALS: 


FILMED  BY  PRESERVATION  RESOURCES,  BETHLEHEM,  PA. 


t 


I 


lO 


* J.  JJli  i 


-*'30 


COMMERCIAL  ARBITRATION 


A.  mettoc]  for  tke  adjustment,  witliout  litigation,  of  differences 
arising  between  individuals,  firms  or  corpora- 
tions, establisbed  by  tbe 


CHAMBER  OF  COMMERCE 


OF  TiH  E 


STATE  OF  NEW  YORK 


Tbis  method  can  be  availed  of  by  either  members  or  non-members 


CONTENTS 


Committee  on  Arbitration 


Inside  Cover 


PAiiB 


Report  op  Special  Committee  advocating  an  Amendment 
TO  THE  By-Laws  op  the  Chamber  leading  up  t«i  the 
re-establishing  OP  A METHOD  OF  ARBITRATION  UNDER  ITS 

AUSPICES 3 

The  Arbitration  Committee  Amendment  - - - - 11 

Oath  administered  to  Committee 15 

Remarks  op  Justice  Vernon  M.  Davis  op  the  Supreme  Court  19 

Rules  and  Regulations 23 

Three  Forms  op  Submission,  “A.”  “B.”  “C.”  - - - 29 

Law  op  Arbitration  op  the  State  op  New  York,  Chapter 
17,  Title  VIII.,  Code  of  Civil  Procedure,  1910,  - - 37 

Handbook  fob  Arbitrators 47 


Issued  under  Direction  of  tbe  Committee  on  Arbitration,  1911 


COMMITTEE  ON  ARBITRATION 


ELECTED  BY  THE  CHAMBER  AT  THE  MEETING 

HELD  MARCH  2.  1911 


CHARLES  L.  BER  N H El  M ER.  Chairman, 
HENRY  HENTZ. 

JAMES  TALCOTT. 

JAMES  H.  POST. 

WILLIAM  LUMMiS. 

FRANK  A.  FERRIS. 

ALGERNON  S.  FRISSELL 


a 


[note. — THE  LIST  OF  OFFICIAL  ARBITRATORS  IS  ON  FILE  AT  THE  OFFICE 
OF  Tl-  E SECRETARY  OF  THE  CHAMBER  OF  COMMERCE.] 


! 

) 

REPORT  OF  SPECIAL  COMMITTEE 

ON 

Commercial  A RBITRATION 

ADOPTED  AT  THE  MEETING  HELD 
JANUARY  5.  I9H.  BY  THE 

CHAMBER  OF  COMMERCE 

OF  TH  E 

STATE  OF  NEW  YORK 


i » 


« h 


INTENTIONAL  SECOND 


COMMITTEE  ON  ARBITRATION 


REPORT  OF  SPECIAL  COMMITTEE 


elected  by  the  chamber  at  the  meeting 

HELD  MARCH  2.  1911 


CHARLES  L.  BER  N H El  M ER.  Chairman. 
HENRY  HENTZ. 

JAMES  TALCOTT, 

JAMES  H.  POST, 

WILLIAM  LUMMIS. 

FRANK  A.  FERRIS. 

ALGERNON  S.  FRISSELL. 


iV'' 


w. 

tl 


c 


OMMERCiAL 


A 


RBITRATION 


ADOPTED  AT  THE  MEETING  HELD 


JANUARY  5,  1911,  BY  THE 


CHAMBER  OF  COMMERCE 


OF  TH  E 


STATE  OF  NEW  YORK 


[note.— THE  LIST  OF  OFFICIAL  ARBITRATORS  IS  ON  FILE  AT  THE  OFFICE 
OF  THE  SECRETARY  OF  THE  CHAMBER  OF  COMMERCE.] 


r 


REPORT. 

(Charles  L.  Bkrnheimer,  Chairman  of  the  Special  C’ommittee  oa 
Commercial  Arbitration  submitted  the  following  report : 

To  the  Chamber  of  Commerce: 

Your  Special  Committee  on  Commercial  Arbitration  was  appointed 
at  the  meeting  of  March  3d,  last,*  pursuant  to  the  following  resolution, 
offered  by  the  Executive  Committee  : 

Resolved,  That  the  President  of  the  Chamber  be  instructed  to  ap- 
point a special  committee  of  five  members,  to  consider  and  report 
whetlier  tliere  is  a need  of  re-establishing  in  the  Chamber  a Court  or 
Committee  of  Arbitration,  and  if  so  to  suggest  a feasible  plan  for  such 
arbitration. 

I. 

Your  Committee  has  given  careful  consideration  to  the  question 
whether  there  is  a need  of  re-establishing  in  the  Chamber  a Court  or 
Committee  on  Arbitration,  and  finds  there  is  need  of  such  a Commit- 
tee, and  that  it  would  perform  a valuable  public  service  in  the 
settlement  of  business  disputes  and  differences,  saving  much  expendi-  ( 

ture  of  money  and  many  tedious  delays  and  vexations  incident  to 
trials  in  Courts  of  Law. 

In  its  efforts  to  fix  upon  a feasible  plan  your  Committee  has  care- 
fully examined  the  records  of  the  Chamber,  and  finds  that  at  the  very 
first  meeting  of  this  body,  a Committee  on  Arbitration  was  organized, 
that  the  public  eagerly  availed  itself  of  the  privilege  of  arbitration 
whenever  opportunity  was  offered,  and  that  the  deep  interest  of  the 
Chamber  itself  was  shown  in  the  conferences  and  discussions  tending 
to  improve  the  methods.  While  these  changes  were  not  always  as 
satisfying  as  had  been  hoped,  there  was  never  a time  when  organized 
arbitration  facilities  were  not  available,  until  after  the  Court  of  Arbi- 
tration period,  a period  closely  associated  with  the  valued  services 

* 1910 
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remlded  to  the  Chamber  by  Judge  Enoch  L.  Fanc^hkr— to  which 
fullei  reference  will  be  made  later  in  this  report. 

In  view  of  these  facts,  and  others  contained  in  this  paper,  your 
Committee  begs  to  report  that  it  has  prepared  a plan  for  the  re-estab- 
lishn  ent  of  a ('ommittee  on  Arbitration  which  it  submits  herewith,  in 
conm  iction  with  the  needed  amendments  to  the  By-laws  of  the  ( hamber. 

[The  amendments  are  printed  on  page  11.] 


Fcr  the  purpose  of  ascertaining  the  best  and  most  suitable  method 
of  ar  )itration  for  adoption  by  the  Chamber,  the  following  sources  of 
infor  nation  have  been  studied  : 

(1)  The  Charters  and  By-laws  of  the  New  ^ ork  Stock,  Broduce  and 
Cottc  n Exchanges  as  far  as  they  relate  to  arhit ration 

(2)  The  Charters  and  By-laws  of  eleven  American  Chambers  of  (kun- 

more  3 and  Boards  of  Trade. 

(8)  The  Charters  and  By-laws  of  three  such  Vmdies  in  Canada. 

(4)  The  Charter  and  By-laws  of  the  London  Chamber  of  C ommerce. 

(5)  The  Consular  Reports  on  Commercial  ('ourts  of  Europe,  as  furnish- 
e<l  Iwthe  Department  of  Commerce  and  Labor  at  Washington  for  the 

year  1909. 

T(  the  above  has  been  added  a study  ot  the  history  of  C ommercial 
Arbitration  as  practiced  in  the  Chamber  of  Commerce,  based  on  a 
svno  )sis  thereof  prepared  for  your  C'ommittee  by  Mr.  Julius  Henri 
Con  5N,  a member  of  the  ^'ew  York  Bar.  This  synopsis  is  filed  as 
part  of  this  report,  but  not  printed  because  of  its  length. 

T1  e C‘onsular  Reports  of  the  experience  of  Commercial  Courts  on 
the  European  Continent,  show  that  they  are  successful  almost  without 
exception,  and  that  they  enjoy  the  respect  and  confidence  of  their 
respective  commercial  communities.  The  New  \ork  Chamber  of 
Com  nerce,  cannot,  however,  pattern  an  Arbitration  Court  on  the 
lines  and  plans  of  these  Courts  because  of  fundamental  differences  in 
laws,  customs  and  view-points.  The  London  Court  of  Arbitration  is 
prob  ibly  a better  guide,  because  of  the  similarity  between  English 

instil  utions  and  our  own. 

Your  Committee  deems  it  of  sufficient  importance  to  the  Chamber 
to  introduce  at  this  point  in  its  presentation  extracts  from  an  address 
delivered  on  February  19,  1909,  by  Sir  Albert  K.  Rollit,  Ex- 
Pres  dent  of  the  C’hamber  of  Commerce  of  London,  and  Chairman  of 
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its  Arbitration  Committee,  on  the  subject  ot  ( ommercial  Arbitration 
as  practiced  at  the  IjOiuIoii  C ourt  ot  Arbitration  . 

“Arbitration  is  indeed  the  natural  right  of  disputants  to  choose  their 
own  tribunal,  and  is  the  practical  art  of  vindicating  and  reconciling 
disputants,  and  doing  so  at  a minimum  of  expenditure,  tune  and  trouble. 

“Except  for  arbitration  there  would  be  many  cases  in  which  justice 

would  be  denied. 

“ Even  rough  and  ready  trade  arbitrations  are  necessary  in  modern 
commercial  life. 

“There  is  no  rivalry  in  arlntration  with  the  law  or  the  administration  of 
the  law. 

“The  work  of  the  London  Court  of  Arbitration  is  speedily  done,  and 
affords  the  disputants  the  opportunity  of  clioosing  their  own  commercial 
Court  and  judges.  As  the  suitors  choose  their  own  judges,  there  can  be 
no  appeal,  except  on  points  of  law  or  misconduct. 

“ The  proceedings  have  the  advantage  that  the  Arbitrator  is  both  judge 
and  jury;  and  being  generally  selected  for  his  trade  knowledge,  which 
dispenses  with  numberless  witnesses,  permits  of  cases  being  dealt  with  in 
a manner  which  would  be  impossible  from  the  Bench. 

“ Many  of  the  cases  have  been  heavy  and  important ; in  one  the  Court 
has  been  asked  not  only  to  judge  and  revise  resolutions  passed  by  the 
directors  of  a company,  but  to  substitute,  if  it  thought  proper,  such 
resolutions  as  should  under  the  circumstances  ami  in  its  judgment,  liave 

been  passed  in  the  interest  of  the  company. 

“In  regard  to  international  arbitrations,  steps  are  being  taken  toaiiange 
for  giving  legal  effect  to  those  cases  in  which  citizens  of  Great  Britain  and 
otlier  nations  are  interested,  or  in  which  such  citizens  may  become  parties 
to  an  arbitration.” 


III. 

For  the  convenience  of  the  Chamber,  your  Committee  here  presents 
a brief  synopsis  of  the  experiences  ot  the  Cliamber  in  the  past  in  en- 
deavoring to  provide  opportunities  for  C ommercial  Arbitration,  giv- 
ing in  concise  form  the  modus  operandi  ot  each  period  and  some 
reasons  for  the  discontinuance  ot  each  method  respectively. 

PERIOD  FROM  1768  TO  1861. 

From  the  very  date  of  organization,  the  Chamher's  Committees  on 
Arbitration  and  Committee  on  Appeal  were  used  fievjuently,  and  in  tiie 
main  gave  great  satisfaction.  The  weakness  disclosed  in  this  plan  was 
that  parties  could  withdraw  aft^r  arbitration  had  begun,  and  before  award 
had  been  made  ; and  no  method  existed  for  enforcing  the  awards. 
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{1839)  A movement  was  begun  to  establish  by  legislative  enactment  a 
Tribunal  of  Commerce  with  power  to  determine  all  litigations  between 


6 


men  ;hants.  Trials  were  to  be  by  juries  composed  of  merchants  only,  the 
jurits  to  determine  by  bare  majorities  and  to  be  both  the  judges  of  the 
law  und  tlie  facts. 

T1  e Chamber  lailed  to  adopt  this  plan  after  much  serious  debate. 
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v5l,  February  and  May)  A new  movement  was  begun  under  the 
‘rship  of  Mr.  John  J.  Boyd  to  secure  by  an  act  of  the  Legislature  the 
)lishment  of  a Court  of  Commerce  in  the  City  of  New  York.  Draft  of 
o be  submitted  was  discussed  at  several  meetings.  The  proposed  act 
nconsistentwith  the  provision  of  the  Constitution  requiring  unanimous 
icts  by  juries.  It  was  likewise  inconsistentwithtlie  scheme  oftheCon- 
tion,  dividing  into  tliree  divisions  the  powers  of  the  State.  It  further- 
! provided  that  the  Chamber  should  select  the  judges  and  the  jurors, 
hat  the  expense'  of  tlie  Court  should  be  borne  by  the  City.  This  Court 
to  be  a Court  of  Record,  and  all  processes  issuing  from  it  were  to 
the  like  power,  validity  and  effect,  as  if  issuing  from  the  Supreme 
tof  this  State.  This  plan  was  tahleil.  If  enacted  into  law  it  probably 
d have  been  declared  unconstitutional. 


(h  t)D,  July)  Amendment  of  the  By-laws  of  the  Chamber  was  proposetl 
and  aassed,  creating  two  standing  committees,  called  “ The  (bmmittee 
on  ^ rliitration  ’ and  “Jhe  Committee  on  Appeal,”  fi>r  the  <letermination 
of  SI  ch  mercantile  disputes  as  might  be  submitted  to  the  Committees. 

(1  *60,  April  and  May)  further  efforts  were  made  under  the  leadership 
of  Mt.  Ja.mks  dk  I’kvstkk  OiiDKN,  towai'ds  obtaining  from  the  Legislature 
addi  .ional  power  for  the  Arbitration  Committee  of  the  Cliamber  of  Corn- 
men  e so  that — “ a final  and  binding  decision  may  be  rendered  in  mercan- 
tile jiieslions,  with  little  delay  and  at  trifling  ex]iense,  and  so  that  an 
awai  1 of  the  Committee  could  not  l)e  ri'versc'd  orapi)ealed  from.” 

This  resulted  in  the  Act  of  the  Legislature  passed  April  I."*,  1S61,  known 
as  (Chapter  L'ol  of  the  Laws  of  IS61. 
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61)  The  Cliamber  at  a meeting  lield  April  2o,  1S61,  resolved  that  it 
ited  and  hound  itself  to  act  under  the  fon'going  Act  (Chapter  2ol  of 
.aws  of  IS6f.)  At  a subsequent  meeting,  artich's  were  adopted  ri'lat- 
)the  election  of  Standing  Committei's  on  Arbitration  and  on  Appeal, 
lom  all  mercantile  disputes  which  might  arise  between  the  mmnhers 
Chamber,  or  between  parties  claiming  by,  through  or  under  them, 
t fie  ri'ferred  by  mutual  agrc'cment.  Each  Committee  was  given 
r to  a[ipoint  a clerk,  and  to  adopt  ap])rojiriate  rules  to  govern  the 
dure  before  it. 
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PERIOD  FROM  1861  TO  1874. 

(R31  to  1878)  During  this  period  the  arbitration  system  at  the  Cham- 
ber o ; Commerce,  pursuant  to  Chapter  2oL  of  the  Laws  of  1861,  was  used 
frequently  and  in  the  main  satisfactorily  ; in  flict  it  proved  to  be  the  most 
satisl.ictory  plan  yet  tried.  Under  it  the  decisions  of  the  Committee  of 
Arbitration  could  be  made  the  basis  of  a judgment  in  a Court  of  Record. 
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(1873,  October  2d)  Resumption  of  Agitation  for  a Tribunal  of  t k)m- 
meree. 

(1874)  Passage  of  Chapter  278  of  the  Laws  of  1874,  creating  a “Court 
of  Arbitration  ” for  the  arbitration  of  mercantile  disputes  in  the  Port  of 
New  York. 

(1875)  Amendment  by  the  Legislature  of  Chapter  278  of  the  Laws  of 
1874  with  Chapter  495  of  the  Laws  of  1875,  for  the  purpose  of  giving  addi- 
tional power  to  the  ('ourt  of  Arliitration. 


PERIOD  FROM  1874  TO  1895. 

Arbitration  by  Court  of  Arbitration.  Judge  Enoch  L.  Fancher,  Official 
Arbitrator,  and  Ceorcjk  Wilson,  Arbitration  Clerk,  both  appointed  by 
the  Covernor  of  the  State  under  Chaider  278  of  the  Law’s  of  1874,  and 
Chapter  4i)5  of  the  Laws  of  1875.  Mr.  Elliot  F.  Shepard  was  the  leader 
in  the  formation  of  this  Court.  The  plan  as  long  as  it  nnnained  operative 
was  eminently  successful,  but  was  open  to  these  criticisms  ; — 


1.  Its  tinancial  support  was  precarious ; — it  was  left  to  the  Legislature, 
which,  after  1878,  refused  to  make  appropriation  ; 

2.  The  plan  attempted  to  cover  every  kind  of  commercial  dispute  and 
to  dispose  of  it  Court-fashion  ; 

3.  It  attempted  to  give  merchants  in  the  Port  of  New  York  a special 
court,  and  in  that  resjiect  was  tn'ated  by  the  community  as  “class 
legislation,”  and  met  with  much  unpopularity. 


Your  C'ommittee  is  of  the  opinion  that  the  Statute  providing  for  a 
Court  of  CDinmerce  need  not  be  revived  at  this  time.  It  does  not,  in 
its  judgment,  furnisli  tlie  best  model  to  he  followed.  The  method  of 
17H8  to  1<S61,  though  rough  and  ready,  re-enforced  by  the  Law'  of 
Arbitration  under  the  Code  of  Civil  Procedure,  Sections  liMtio  to 
2d<8G,  (providing  that  a decision  of  the  Board  of  Arbitration  can  he 
made  the  basis  of  judgment  in  a Court  of  Ih'cord  ) seems  to  us  to 
offer  more  elements  for  a feasible  plan,  d'lie  one  submitted,  supple- 
mented by  the  regulations  and  rules  that  a Committee  on  Arbitration 
shall  make  for  its  jiroceedings,  jiarticularly  in  regard  to  the  “Sub- 
mission” to  be  signed  by  the  disputants,  your  Committee  feels  conti- 
dent  will  meet  existing  needs. 

Dependence  on  the  Legislature  for  support,  in  their  effort  to  make 
the  award  a binding  one,  is  the  rock  on  w'hich  most  arbitration  plans 
of  this  Chamber  have  come  to  grief.  The  enforcement  of  the  awanl, 
is  recognized  by  your  Committee  as  of  great  importance,  but  after 
consideration  it  believes  that  to  rest  the  entire  plan  upon  this  phase 
of  it  is  equivalent  to  sacrificing  the  wdiole  to  save  a part.  This 
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wea kuess  and  possibly  others  are,  in  our  judgment,  oil-set  by  certain 
strong  moral  eousideratious  that  it  does  not  seem  uiin'asonable  to 
repl  y upon : 

Fiiisr;  The  voluntary  suI)missioii  in  good  faith  to  the  (diamher  on 
the  partof  hotli  disputants,  makes  it  likely  that  neither  will  withdraw 
ifter  arbitration  has  liegun  and  before  the  award  is  nuule  and  that 
)oth  will  be  satisfied  with  the  result ; and 

SioeoNo:  It  is  not  probable  that  a 7n(uchant  would  be  willing  to 
)lenush  his  fair  name  by  repudiating  a writdm  agreenumt  with  a 
•ei)utable  l>ody  of  j)ublic-spirited  men. 


here  two  parties  have  an  honest  dillerenee  ot  opinion,  arbitration 
oilers  the  best  results.  Jn  cases  where  one  of  the  parties  means  to  be 
dish  mest,  there  is  no  room  for  arbitration.  Prima  facie  examination 
ol  tl le  Submission  will,  in  most  instances,  determine  whether  a 
case  should  be  heard  or  dismissed. 

I nally,  it  is  your  Committee's  opinion  that  the  plan  as  outlined 
by  t’lem,  will  give  satisfaction,  and  oHbrs  the  facilities  that  are  so 
imici  needed.  They  believe  this  plan  allbrds  the  opportunity  to 
merdiants  to  settle  with  the  assistance  of  a public-spirited  body  of 
unbiised  men  (without  too  great  a call  on  their  time),  many  minor 
comiiercial  disputes  which,  when  comprondsed,  tend  to  lower  the 
stam  ardof  commercial  integrity,  or  when  forced  into  court  produce 
rancor,  unuecessaiy  waste  of  time  and  money,  and  untold  annoyance 
as  woll  as  long  delay  in  the  courts  in  the  disposition  of  those  matters 
for  w Inch  they  are  speidally  organized. 


Cii.\uu;s  L.  1)KU.\iii:i.mi;k, 

JamKS  T.M.COTT,  •<■/„/  VonnniUre 

IIkNKY  HkNTZ,  I on 

Pk.ANK  a.  FtOHRIS,  Commercial  ArbitrdHon. 

xAi.kxandkk  E.  Ork, 


AMENDMENTS  TO  THE  BY-LAWS 


ESTA  BLISH  I NG  TH  E METHOD  O F A R B 1 T R AT  I O N 
AND  DEFINING  THE  DUTIES  OF  THE 
COMMITTEE  ON  ARBITRATION 


ADOPTED  BY  THE  CHAMBER  AT  THE  MEETING  HELD 

FEBRUARY  2.  1911 
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BY-LAWS  ESTABLISHING  ARBITRATION 


Amend  Article  VIII.  of  the  By-laws  (Standing  Committees;  by 
adding  to  the  list  of  Standing  Committees  the  following:  “A  Com- 
mittee on  Arbitration.” 

Amend  Article  IX.  of  the  By-laws  (“Duties  of  Standing  Com- 
mittees”) by  adding  after  the  paragraph  describing  the  duties  of  the 
Committee  on  the  C’haritv  Fund,  the  followinjr  : 

4/  ' o 


“ Of  (Iff'  Connnittf^e  on  A rhUrntion. —This  Committee  shall  have  complete 
supervision  of  all  nuiUers  of  arbitration  referred  to  tlie  Cliamber  and 
sltaJl  make  rules  and  re^-ulations  for  the  conduct  and  disposition  of  all 
matters  submitted  in  ariiitration  ; it  shall  provide  a form  of  airreement 
not  inconsist(‘nt  with  existing’  ])rovisions  of  law  l»y  which,  so  far  as  prac- 


ticable the  ilecision  of  the  arliitrator  or  arbitrators  shall  l^ecome  as  elec- 
tive as  a jiK lament  of  the  Sui>reme  C’ourt. 

'Mt  shall  compile  ami  from  time  to  time  revise  and  keep  a list  of  (piali- 
tied  persons,  not  less  than  tifty,  willinir  to  act  as  arltitralors  under  these 
rules,  wlio  shall  Ite  mem)>ersof  the  Chamber.  This  list  shall  be  known 
as — ‘Tnn  lasr  ok  Oi  kkual  AmuTHAroJis  ’ of  the  C/iiamlier  of  Commerce. 

“Any  maltt'r  in  <*oiil roversy  may  be  referred  Ity  the  disputants  sia:ning- 
the  form  of  a^remiUMit  provided  by  the  Committee,  toirether  witha  sti[>u- 
lation  to  the  t^dect  that  they  will  abide  l»y  the  decision  of  the  arbitrator 
or  arbitrators,  by  them  sidected,  and  waix  in^any  and  all  rig-ht  to  with- 
draw from  such  sulunission  after  the  acceptaiic(^  of  tlnur  appointment  by 
liie  arbitrator  or  arbitrators  selected,  and  designating’ at  tlieir  option  either 


fe.)  Onet)f  the  j^ersons  named  in  said  ‘ List  of  Oilicial  Arbitrators,’ 
who  shall  act  as  sole  arbitrator;  or 


(/>.)  Any  twojiersons  to  act  as  arlutrators.  who  in  turn  shall  desig- 
nate from  said  'List  of  Oiticiai  Arbitrators,'  a third  i>erson  to  )>e 
associate<l  witli  tliem  as  arbitrators;  or 

(c.)  The  C(unmittee  on  Arbitration  of  the  Chamber  of  Commerce 
or  a (piorum  thereof. 


“ In  any  case  the  Committee  on  Arbitration  may,  in  its  discretion,  de- 
cline to  entertain  a matter  submitted  for  arbitration,  in  which  event  tlie 
selection  of  special  Arbitrator  or  Arbitrators  shall  be  void. 

“Tlie  Committee  on  Arbitration  shall,  from  time  to  time,  establish  a 
schedule  of  moderate  fees  to  be  paid  in  all  matters  submitted,  which  fees 
sliall  be  chart^eable  as  decided  liy  the  arbitrators. 


be  I he  Clerk  of  the 


Committee  on  Arbitration/’ 


I 

1 


) 
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OATH  ADMINISTERED  TO  COMMITTEE 

By  Justice  VERNON  DAVIS. 


We,  fhe  iindersiiined,  tio  ea(*li  for  ourselves  solenmlv  swear  that 
we  will  faitlit’ully  jierfbrin  the  duties  of  a ineinher  of  tlie  (’oniiuittee 
on  Arbitration  of  the  ( 'liaiiiber  of  ('oiuineree  of  the  State  of  New 
York,  and  faithfullv  and  fairly  bear  and  examine  all  matters  in  eon- 
troversy  submitted  to  us  as  nuunbers  of  said  Committi-e  under  the 
provisions  of  law  authori/inj;  said  sidmiission,  and  to  make  a just 
award  aecordinj^f  to  the  best  of  our  understandinir- 

(Signed)  ('nAKEKs  L.  Hkrniikimek, 

James  'Faecoit, 

Frank  A.  Ferris, 

A.  S.  Frisskee, 

WlElUAM  LuMMIS, 

James  H.  Post, 

Henry  Hentz. 


Sworn  to  before  me  ^ 
this  1st  day  of  June, 
1911. 


j 


(Signed')  Vernon  M.  Davis, 

Jtixtice  of  the  Supreme  Court 

of  the  State  of  Neiv  York. 
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ADDRESS  OF  HONORABLE  VERNON  M.  DAVIS. 

JUSTICE  OF  THE  SUPREME  COURT  OF  NEW  YORK. 

Mr.  Justice  Davis, — Mr  President,  and  gentlemen  of  the  Cliainber. 
As  your  President  has  said,  my  presence  here,  to-day,  is  explained  by 
the  statute  under  which  your  Committee  on  Arbitration  has  been 
formed.  That  committee  is  required  to  take  the  oath  of  office,  and 
that  oath  has  just  been  administered.  Although  it  is  always  an 
honor  to  any  citizen  to  be  invited  to  attend  a meeting  of  this  august 
body,  I do  not  take  this  invitation  as  a personal  compliment  to  myself, 
but  rather  as  an  expression  on  your  part  of  a desire  to  bring  your 
system  of  arbitration  into  full  co-operation  with  the  Supreme  Court 
of  the  State  of  New  York,  and  I may  say  to  the  members  of  this 
Committee  on  Arbitration  that  the  confidence  implied  in  being  selected 
as  an  arbitrator  by  the  business  men  of  this  community,  is  a reason 
for  just  pride  on  the  part  of  those  selected. 

I know  of  no  other  function  of  business  life  more  useful  than  that 
of  acting  as  an  impartial  judge  between  business  men  in  their  various 
disputes.  The  time  and  trouble  incident  to  your  office  will  be  great, 
but  the  sacrifices  you  make  will  entitle  you  to  the  lasting  gratitude 
of  a very  large  and  important  part  of  the  business  community,  and 
indeed  of  the  people  of  this  great  city. 

I sincerely  congratulate  you  upon  your  appointment  to  the  high 
office  which  you  have  now  assumed.  I also  congratulate  this  Cliam  her 
of  Commerce  upon  bringing  again  into  existence  a simple  and  effective 
plan  for  settling  business  disagreements  without  resort  to  the  courts. 
In  this,  as  in  many  other  things,  the  Chamber  has  maintained  its 
character  of  being  alive  to  all  public  needs,  and  has  performed  an 
important  public  service.  Why  should  business  men  undertake  long 
and  expensive  litigation  over  ordinary  differences  arising  between 
them?  I think  it  must  be  a habit,  and  a bad  habit  too.  lam 
hopeful  to  predict,  and  I appeal  to  your  experience  to  justify  that 
prediction,  that  a very  large  number  of  the  disputes  that  are  now 
carried  to  the  courts  will  be  settled  speedily  and  inexpensively  under 
the  scheme  of  arbitration  which  has  just  been  adopted  by  this  Cham- 
ber. Of  course  there  remain  many  controversies  impossible  of 
settlement  without  the  aid  of  judges  and  courts, — cases  where  the  facts 
to  be  established  depend  on  the  conflicting  testimonvof  manv  witnesses 
and  the  judgment  to  be  pronounced  requires  the  decision  of  intricate 
questions  of  law.  Such  cases  will  still  go  to  the  courts  and  not 
to  arbitration. 


i 
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'^'he  plan  adopted  by  the  Chamber  is  in  no  sense  in  competition  with 
the  courts,  nor  can  it  be  justly  regarded  as  a protest  against  any  real 
or  I'ancied  delay  in  the  administration  of  justic(!  in  this  city.  It  has 
aril  eii  out  of  an  obvious  condition  of  business  life  here,  the  obvious 
fac  . that  it  is  practicable  to  avoid  the  delay  and  expense  of  a suit  in 
court  by  a resort  to  arbitration,  and  the  courts  look  upon  these  settle- 
me  its  with  great  favor,  and  it  is  the  policy  of  the  law  to  encourage 
arl  itration,  so  much  so  that  by  special  statute  tlie  awards  of  arbitra- 
tor i may  become  the  judgment  of  the  Supreme  ( ourt,  judgments  of  as 
hiwli  a sanction  as  those  obtained  in  the  formal  liti<:ation  in  the  courts. 

'^'he  business  community  is  fortunate  in  being  able  now  to  call  to 
its  services  as  arbitrators,  through  your  initiative,  so  many  men  of 
experience.  Arbitration  as  you  have  established  it  will  become  an 
important  part  of  business  life,  and  it  will  continue  so  long  as  the 
sin  {lie  principle  of  arbitration  is  maintained,  and  so  long  as  it  avoids 
the  strict  formalities  of  the  courts.  It  will  not  do  to  develoji  this 
{ilaiiof  arbitration  into  an  arbitration  court.  This  Chamber  has 
had  ex{ierience  with  an  arbitration  court.  We  shall  long  remem- 
liei  and  with  great  res{iect,  the  valuable  services  of  the  court  presided 
ov(  r by  that  distinguished  Jurist,  .Judge  Fanchku,  liut  the  ultimate 
extinction  of  that  court  seemed  inevitable,  as  it  was  not  epiite  in  line 
with  the  constitutional  princijiles  of  our  institutions,  and  its  decisions 
we ‘e  arrivi'd  at  not  informally,  but  with  increasing  formality,  reach- 
ing unto  the  digtiity  of  a court  of  justice,  dduit  result  should  be 
avoided  in  the  plan  which  you  have  adopted.  It  should  maintain  its 
sin  plicity,  its  lack  of  formality,  and  there  shouhl  be.  as  I believe 
tin  re  will  be,  a ready  submission  to  its  awaids;  and  this  plan  of 
arbitration,  if  it  meets  with  favor,  we  can  imagine  being  extended 
thioiujhout  the  length  and  l)readth  of  this  land.  If  it  is  useful,  it  will 
be  >0  extended,  it  will  be  so  maintained,  and  who  can  tell  the  effect 
of  meh  a plan  as  this  and,  its  educational  value  u})on  the  develoji- 
meutof  |).uriotism?  It  will  bring  into  business  life  more  charity,  and 
les<  harshness,  more  liuimuiity,  and  it  may  develoj)  a strong  sentiment 
in  favor  of  a higher  form  of  arhitration,  the  arbitration  of  disputes 
bei  ween  nations,  and  as  a result  of  that,  the  development  of  a higlier 
foi  in  of  patriotism,  patriotism  that  is  based  not  only  upon  love  ot 
country,  but  upon  the  love  of  our  fellow  men. 

Jcntlemen,  I besjicak  for  this  Committee  on  Arbitration  the  fullest 
confidence  of  the  business  community  of  this  City.  J believe  it  will 
be  a great  success,  and  that  it  will  save  lots  of  money  and  lots  of 
til  le.  [Applause]. 
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RULES  AND  REGULATIONS 


I. 

All  Submissions  shall  be  in  proper  form  and  a copy  filed  with  the 
Clerk,  duly  acknowledged  before  a notary  or  other  authorized  otticial 
as  reipiired  by  law,  together  with  sufficient  evidence  of  proof  of  au- 
thority in  the  case  of  an  agency,  partnership  or  corporation, 

(a.)  If  signed  by  an  agent,  duly  authenticated  copy  of  his  power 

of  attorney  ; 

(/;.)  If  signed  by  one  or  more  partners,  written  consent  from  co- 
partners not  signing  Submission  ; 

(c.)  If  signed  in  behalf  of  a coriionition,  duly  certified  copy  of 
resolution  authorizing  Submission  : 

1 1 . 

The  proceedings  shall  not  be  public  unless  requested  by  the  parties. 

Members  of  the  Committee  on  Arbitration  may  be  present  at  any  ot 
the  hearings.  The  records  shall  be  open  at  all  times  to  members  of 
the  Chamber  of  Commerce  and  others  upon  the  written  order  of  the 
Committee  on  Arbitration. 

i 

f 

The  hearing  of  cases  shall  coninience  as  soon  as  practicable  after 
Submission,  and  shall  be  pressed  to  speedy  termination. 

t 

i 

IV. 

All  irrelevant  or  unimportant  matters  shall  be  excluded. 

V. 

The  Arbitrators  shall  construe  these  rules  and  the  submission  to 
them  as  being  designed  to  secure  reason  and  equity  in  matters  of 
trade  and  commerce,  with  the  least  possible  expenditure  of  time, 
energy  and  monev  and  in  such  manner  as  to  avoid  all  \innecessar\ 

irritation. 

VI. 

If  three  Arbitrators  are  chosen,  the  one  chosen  from  the  “ List  of 
Official  Arbitrators”  shall  act  as  (ffiairman. 


24 


VII. 


Viwh  p:irtv  to  ll»o  Arl)itration  sluill  be  entitle<l  to  a copy  o(‘  the 
awa  rd. 


VIII. 


4 he  rhaiiil)er  ol*  ( ’ommerce  will  provide  the  parties  wlio  submit  to 
Arlitraiion  under  its  rules,  with  adeipiate  room  and  all  necessary 
ton  IS  and  papers  tree  of  ehar<re,  and  through  its  C'onunittee  on  Arbi- 
tral ion,  will  endeavor  to  do  or  cause  to  be  done  all  such  a(*ts  as  it 
projKM  lv  innv  do  for  the  j)urposi^  of  assisting  the  jiartiesand  the  Arbi- 
trators in  the  course  of  an  .Arbitration. 


fach  parlv  sliall  furnish  his  own  wMtnesses,  |)ayinir  the  fees  thereof 


/ (*oinp(^tent  stenoizrapluM'  shall  be  eni|>lo\cd,  and  the  expenst^  for 
this  service  is  to  l>e  (‘harmed  against  tiie  ]>arlies  to  the  Submission  as 
the  Arbitrators  mav  decide. 


I I cast'  of  anv  misunderstanding  or  any  ()ues1  ion  comvrning  the 
interpretation  ot*  these  IauIos  and  lACgulations,  the  d('cision  of  tlie 
rt)Mmittee  on  Arbitration  of  the  rhainl>er  of  romimure,  shall  be 
acc<  pted  bv  the  parties  as  conclusive. 

XH. 

\fhereviu‘  liie  word  *‘Part\  " or  ‘‘  Tarties"’  is  used  in  these  rules 
it  s lali  refer  to  tlu'  parties  to  the  Snbmissitm,  aiul  wherever  the  word 
A "bitrator  " or  "Arbitrators'’  isustul  it  shall  lader  to  the  A rbitrator 
or  .V  rbitrators  as  the  <*asc  mav  be,  whether  there  are  one  or  more. 
W!  ('iicjvor  the  word  ‘‘  ('oinmillee  ’ is  usi'd,  it  sluill  reler  to  the  ( <un- 
niit  ('eon  Arbitration  of  the  Chiunher  of  < onmn  rce.  heiit'ver  tin; 
word  “Clerk”  is  used,  it  rrd'ers  to  the  Clerk  of  the  Comiiiiite<?  on 
A r!  lit  ration. 


FEES. 


All  fees  of  ArhitVators,  expense  for  stenoj^^raphers  and  other  minor 
exj  enses  shall  he  awarded  ns  the  Arbitrators  mav  decide. 


in 


DE  POSIT. 

The  [rarties  to  the  Suhnussion  shall  each  dejiosit  with  the  C U-rk  at 
the  time  of  liling  the  Submission,  the  sum  of  .$(>0.0(1  or  at  the  dis- 
cretion of  the  Committe*',  a larger  amount — which  shall  ke  disbursed 
by  him  for  their  aeeonnt  in  payment  of  Arbitrators  and  stenogra- 
phers’ fees  and  minor  expenses: 

(«.)  Arbitrators'  fees:  .$  10.0(1  per  day  or  part  thereof; 

(/;.)  Stenoirraphers’  fees:  the  usnal  remuneralion  ; 

(^Xori:. Idle  fees  i'or  Stenographer  are  based  on  the 

following  : 

‘id  cents  i>er  Idlio  of  10  lines,  and  d cents  per  folio  each 
for  theseeond  and  third  copies.  ) 

If  the  Deposit  appears  insullieient  to  the  Clerk,  or  hei-omes  ex- 
hausted, he  shall  call  upon  the  parties  e(|ually  for  such  further  sums  as 
mav  be  re<juired:  anv  balance  to  be  refunded  as  the  Arbitrators  ma\ 

decide. 

THE  CLERK. 

The  duties  of  the  ('lerk  of  the  (Ammittee  on  Arbitration  shall  be 
as  follows  : 

He  shall  receive  and  file  all  Submissions,  all  copies  of  awards,  give 
notice  of  all  hearings,  keep  a docket  of  all  eases,  and  such  other  hooks 
and  memoranda  as  the  C'ommittee  shall  from  time  to  time  direct. 

He  shall  render  all  necessary  assistance  to  the  A rhil rators,  attend 
to  their  clerii-al  work  ; receive  and  disburse  all  fees  and  costs  and 
keen  careful  and  accurate  account  thereof,  under  the  supervision  of 

A, 

the  ('ommittee  on  Arbitration. 

If  the  clerk  of  the  Committee  on  Arbitration  is  unable  to  attend, 
tlie  Assistant  Seeretarv  of  the  (’bamber  of  Commerce  shall  take  bis 

place. 

AMENDMENTS. 

The  Committee  reserves  full  power  to  amend,  a«ld  to  ur  omit  anv 
of  these  rules  from  time  to  time,  as  may  be  found  expedient. 


\ 
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VII. 

Kac  1 party  to  tlie  Arbitration  shall  be  entitled  to  a copy  of  the 
award. 

VIII. 

The  (diainher  of  C'onunerce  will  provide  the  parties  who  suhniit  to 
Arhitrition  under  its  rules,  with  adequate  room  and  all  necessary 
forms  Mid  [)apers  free  of  charge,  and  through  its  Committee  on  Arbi- 
tration will  endeavor  to  do  or  cause  to  be  done  all  such  acts  as  it 
proper  y may  do  for  the  purpose  of  assisting  the  parties  and  the  Arbi- 
trators in  the  course  of  an  Arbitration. 


Lari  party  shall  turnish  his  own  witnesses,  paving  the  fees  thereof. 


A cr  inpetent  stenogra[>her  shall  he  employed,  and  the  expense  for 
this  SCI  vice  is  to  he  charged  against  the  parties  to  the  iT'ubndssion  as 
the  Ar  )itrators  inav  deride. 


In  c*se  of’  any  inisunderstaiKUng  or  anv  question  concerning  the 
interpr  nation  ol*  these  Iviiles  ami  Eegulalioiis,  the  decision  of  tlie 
Comnii  tee  on  Arbitration  of  the  ('hainher  of  ( oinnierce,  shall  be 
accepte  1 l)v  the  parties  as  conclusive. 

XI!. 

Whexn'cr  tiie  word  ‘M^nt\’  or  '‘  Parties'’  is  used  in  these  rules 
it  shall  refer  to  the  [tarties  to  the  Submission,  and  wherever  the  word 
“ Arhit  ator ’’  or  "Arbitrators'’  is  used  it  shall  refer  to  the  xVrItitrator 
or  Arbitrators  as  the  case  may  be,  whether  there  are  otie  or  more. 
Whene  ;er  the  word  " Committee  ” is  used,  it  shall  refer  to  the  Com- 
mittee on  -\rbitration  of  the  Chamlier  of  ( 'ommeret'.  li(‘iu‘vcr  the 
word  “ :derk'’  is  used,  it  refers  to  the  Clerk  of  the  Coininirtee  on 
ArhitrMtion. 

FEES. 

All  f ^es  of  Arbitrators,  expense  for  stenographers  and  other  minor 
expenses  shall  he  awarded  as  the  Arbitrators  may  decade.  ' ' 


V 


DEPOSIT. 

The  parties  to  the  Submission  shall  each  deposit  with  the  Clerk  at 
the  time  of  tiling  the  Submission,  tiie  sum  of  §hO.(K)  or  at  the  dis- 
cretion of  the  ( ommittecN  a larger  amount — whicli  shall  he  disbursed 
hv  him  for  their  account  in  pavmcnt  of  Arhitratois  and  stenogra- 
pliers’  fees  and  minor  ex})enses: 

(u.)  Arbitrators’  fees;  SlO.OU  per  day  or  j.art  tlu-reof ; 

(/>.)  Steuoirraphers’  fees:  the  usual  remuneration; 

( XoTK. — The  fees  lor  Stenograj)her  are  hasod  on  the 

following  : 

2-)  cents  per  folio  of  10  lines,  and  5 cents  ]>er  folio  each 
for  the  second  and  third  copies.  ) 

If  the  Dej)osit  aj)pears  insullicient  to  the  Clerk,  or  becomes  ex- 
hausted, he  shall  call  upon  the  parties  e(jually  for  such  further  sums  as 
mav  be  reejuired:  anv  balance  to  be  refunded  as  the  Arbitrators  ma_\ 

decide. 

THE  CLERK. 

The  duties  of  the  Clerk  of  the  Committee  on  Arbitration  shall  be 
as  follows : 

He  shall  receive  and  file  all  Submissions,  all  copies  of  awards,  give 
notice  of  all  hearings,  keep  a docket  of  all  cases,  and  such  other  books 
and  memoranda  as  the  Committee  shall  from  time  to  time  direct. 

He  shall  render  all  necessary  assistance  to  the  Arbitrators,  attend 
to  their  clerical  work  ; receive  and  disburse  all  fees  and  costs  and 
keen  careful  atid  accurate  account  thereof,  under  the  supervision  of 
the  Committee  on  Arbitration. 

If  the  clerk  of  the  Committee  on  Arbitration  is  unable  to  attend, 
the  Assistant  Secretarv  of  the  Chamber  of  Commerce  shall  take  his 

place. 

AMENDMENTS. 

The  Committee  reserves  full  power  to  amend,  add  to  or  oudt  any 
of  these  rules  from  time  to  time,  as  may  be  found  exj)edient. 


\ 
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FORM  OF  sriSMIS.slON. 


FORM  A. 


ThF  ('oMMITTKK  0\  a Rliri’RA'l'ION  OF  TIIF  ( jlAMHKR  OF  C’OMMKRCi: 

OF  TIIF  StaTF  of  NfW  YoRK. 


o)i<l  } Siihwis.'tioJi. 

A controversv,  dispute  or  matter  ot‘  diti'eriMiee  between  tlie  under- 
signed Iniviiu^  arisen  and  relatin';  to  a subject  matter  the  nature  of 
which,  briefly  stated,  is  as  follows  : 


We  do  herebv'  voluntarily  submit  the  same  and  all  matters  con- 
cerning the  same  to  as  Arbitrator,  selected 

bv' us  from  the  List  of  Official  A rritrators,”  compiled  and 
established  bv  the  Committee  on  Arbitration  of  the  Chamber  of 

V 

(Ammerceof  the  8tate  of  New  York,  for  hearing  and  decision  pur- 
suant to  the  Bv-laws  of  the  Chamber  of  Commerce  of  the  State  of 
New  York,  and  the  Rules  and  Regulations  ado|)ted  by  the  ( 'ommit- 
tee  on  Arbitration  of  the  Chamber  of  Commerce,  and  jmrsuant  to 
Chapter  17,  Title  VIII.  of  the  ('ode  of  Civil  Procedure  of  the  fState 
of  New  York,  and  we  agree  to  stand  to,  abide  by  and  perform  the 
decision,  award,  order,  orders  and  judgment  that  may  therein  and 
thereupon  be  made  under,  pursuant  and  by  virtue  of,  this  submission. 

And  we  do  further  agree  that  a judgment  of  the  Supreme  Court  of 
the  State  of  New  York,  mav  be  entered  in  anv  County  in  the  State 
Ol*  N ew  York  thereon. 

We  do  also  in  all  respects  waive  any  right  to  withdraw  from  or 
revoke  this  submission  after  the  arbitrator  or  arbitrators  acce[)t  their 
appointment  hereunder,  hereby  expressly  and  sfiecifically  waiving 
the  jirovisions  of  Section  2383  of  the  Code  of  Civil  Procedure. 


Dated,  Nkw  York. 
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CORPORATION. 

Sta'1  K OK  Nkw  York,  j 

.s.s'  ; 

(’oiniTY  OK  Nkw  York,  *) 


<0  this  (lay  of  19  , before  me 

f>ersi  nally  came  and  apj)cared  to  me  known 

and  known  to  me  to  bet  lie  person  who  e.vecnted  the  foregoing  in- 
strninent,  who  being  duly  sworn,  did  depose  and  say  that  he  is  the 

of  the  above  named  corporation 
and  that  the  seal  affixed  to  the  foregoing  instrninent  is  the  corporate 
seal  ( f said  cor[>oration  and  that  he  was  duly  authorized  to  sign  and 
seal  tlie  said  instrument  in  behalf  of  the  said  corpoi  ation  by  authority 
of  its  Hoard  of  Directors  and  said 

ackiu  wledgcd  said  instrument  to  be  the  free  act  and  deed  of  said 
corpo  ration. 

Sworn  to  before  me  this 

« ay  of  ,19  . 

Notarv  I’ublic. 


FIRM. 

Rtati;  ok  Nkw  York,  ^ 

' .'<N' : 

rorxrv  ok  Nkw  York,  \ 

this  (lav  of  19  , before  me 

persoi  ally  came  and  appeared  , to  me 

known  and  known  to  me  to  be  the  person  who  executed  the  above 
instru  nent,  who  being  duly  sworn  by  me,  did  for  himself  dej)Ose  and 
say  th  it  lie  was  a member  of  the  firm,  whose  signature  he  signed,  and 
seal  h 5 affixed,  and  he  had  authority  to  siirn  the  same  aiid  affix  said 
seal  ; ind  he  did  duly  acknowledge  to  me  that  he  executed  the  fore- 
going instrument  on  behalf  of  his  said  firm. 


Sworn  to  before  me  this 
d tv  of 


Notary  Public, 


INDIVIDUAL. 

8tatk  of  Nkw  York,  | 

- -SX  ; 

County  oi'  New  York,  ) 

On  the  day  of  19  , before  me 

personally  came  to  me  known  and  knowm  to  me  to  be 

the  same  person  described  in  and  who  executed  the  foregoing  instru- 
ment and  he  duly  acknowledged  to  me  that  he  executed  the  same. 


f^worn  to  before  me  this 

day  of  , 19  . 

Notarv  I’nblic. 


O*) 


I’oKM  OF  :^lOOnSS10N. 

FORM  B. 

T\  i:  ('oMMlITI.K  ON  A mu  i'UATloN  OF  TIIF  Th  aMBKH  OF  CV)MMKRCE 

OK  TIM-:  S'l'A'l'K  O!’  N KW  VoKK. 


Ofn 


> Sn/tm  issl(m. 


\ Kontroversv,  dispute  or  matter  of  difierence  hetvvet'u  tlie  linder- 
siir  ied  lun  inii'  aristui  and  relatii\u‘  to  a subject  matter  the  nature  of 
wlii(*h,  brieilv  stated,  is  as  follows: 


A^e  do  lierebv  voluniarilv  submit  the  same  and  all  matters  con- 
ceinini:  the  same  to  and 

wlio  shall  seh.'ct  a third  arbitrator  from  the  “ lasT  ok  Oi'KioiAr. 
Ai  lu  i’KATOKs,”  compiled  and  established  by  the  t'ommittee  on  Arbi- 
tration of  the  ('haniher  of  Commerce  of  the  State  of  ISew  York,  for 
he;  ring  and  deihsiou  pursuant  to  the  J5y-La\vs  of  the  Chand)er  of 
Co  nmerce  of  the  State  of  Ni*\v  A"ork,  and  the  luiles  and  Regulations 
adnpied  l)v  the  Committee  on  Arbitration  of  the  Chamber  of  Com- 
mor<‘e.  ami  pursuant  to  Chapter  17,  Title  VIII  of  the  ('ode  of  Civil 
Pr  >cedure  of  tiie  State  of  New  York,  and  we  agree  to  stand  to,  abide 
by  and  perform  the  decision,  award,  order,  orders  and  judgment  that 
ma  V therein  and  thereu[)on  be  made  niuler,  pursuant  and  by  virtue 
of,  this  suhm is>i()ii. 

\Tid  we  do  further  agree  that  a judgment  of  the  Supreme  Court  of 
tin  State  of  New  York  may  l>e  entered  in  anv  C'ountv  in  tlie  State 
of  \h'W  York  thereon. 

lYe  do  also  in  all  respects  waive  any  right  to  withdraw  from  or 
re\  oke  this  su!)iuissiou  after  the  arbitrator  or  arbitrators  accept  their 
ap  )ointment  hereunder,  herein’  ex|)ressly  and  specifically  waiving  the 
pn  visions  of  Section  ‘i.'hSo  of  the  Code  of  ('ivil  Procedure. 


)ated.  Ni;w  York. 


. ► 

. I 


♦ 


Cse  same  forms  of  atlidavits  as  given  on  pages  80-1.] 
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FOKM  OK  HI'HMISSION. 


FORM  C. 


ThK  (V)MMirrFE  ON  AkIUTKATION  of  THK  ChAMKKK  of  ( OMMKK('K 

OF  THK  State  of  Af.w  Aokk. 


A 


at  I (I 


Std/nnxxlotl . 


A controversy,  dispute  or  matter  of  diil'crencc  between  the  umler- 
sit’^ned  liavin^  arisen  and  relating  to  a subject  matter  the  nature  of 
whi(*h,  briefly  stated,  is  as  lollows  ; 


We  do  herebv  voluntarily  submit  the  same  and  all  matters  con- 
cerning  the  same  to 

as  ('ommittee  on  Arbitration  of  the  ('hamher  of  Commerce,  or  a 
• luorurn  thereof  as  Arbitrators  selected  by  us  forbearing  and  decision 
pursuant  to  the  By  laws  of  the  ('hamher  of  ('ommeree  of  the  State 
of  New  York,  and  the  Rules  and  Regulations  adopted  by  the  ( om- 
miltee  on  xVrhitration  of  the  Cliamber  of  Commerce,  and  pursuant  to 
17,  Title  VIll.  of  the  ('ode  of  (’ivil  Procedure  of  the  Stale 
of  New  York,  and  we  agree  to  stand  to,  abide  by  and  perfonn  the 
decision,  award,  order,  orders  and  judgment  that  may  therein  and 
thereupon  he  made  under,  pursuant  and  by  virtue  of,  this  sul)inission.^ 
And  we  do  further  agree  that  a judgment  of  the  Sui>reme  ( or.rt  of 
the  State  of  New  York  may  be  entered  in  any  ('ounty  in  the  Stale  of 

New  York  thereon. 

We  do  also  in  all  respects  waive  any  right  to  withdraw  from  or 
revoke  this  submission  after  the  arbitrator  or  arbitrators  accept  their 
appointment  hereunder,  hereby  expressly  and  siiccifieally  waiving  the 
provisions  of  Section  2333  of  the  Code  of  Civil  Procedure. 


Dated,  Xkw  ^ ohk. 

[Use  same  forms  of  atlidavits  as  given  on  pages  30-1.] 
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CODE  PROVISIONS 

RELATING  TO  LAW  OF  ARBITRATION 

WKen  submission  to  arbitration  cannot  be  made. 

A submission  of  a controversy  to  arbit  ration  cannot  be  made,  either 
as  prescribed  in  this  title  or  otherwise,  in  either  of  the  following  cases: 

1.  Where  one  of  the  parties  to  the  controversy  is  an  infant,  or  a 
person  incompetent  to  manage  his  affairs,  by  reason  of  lunacv,  idiocy, 
or  habitual  drunkenness. 

2.  Where  the  controversy  arises  respecting  a claim  to  an  estate  in 
real  property,  in  fee  or  for  life. 

But  where  a person,  capable  of  entering  into  a submission,  has 
knowingly  entered  into  the  same  with  a person  incapable  of  so  doing, 
as  prescribed  in  subdivision  first  of  this  section,  the  objection,  on  the 
ground  of  incapacity,  can  be  taken  only  in  behalf  of  the  person  so 
incapacitated.  And  the  second  subdivision  of  this  section  does  not 
prevent  the  submission  of  a claim  to  an  estate  for  years,  or  other 
interest  for  a term  of  years,  or  for  one  year  or  less,  in  real  property ; 
or  of  a controversy  respecting  the  partition  of  real  property  between 
joint  tenants  or  tenants  in  common  ; or  of  a controversy  respecting 
the  boundaries  of  lands,  or  the  admeasurement  of  dower. 


^2366  Wbat  controversies  may  be  submitted,  and  bow. 

Except  as  otherwise  })rescribed  in  the  last  section,  two  or  more 
persons  may,  by  an  instrument  in  writing,  duly  acknowledged  or 
proved,  and  certilied,  in  like  manner  as  a deed  to  be  recorded,  submit, 
to  the  arbitration  of  one  or  more  arbitrators,  any  controversy,  existing 
between  them  at  the  time  of  the  submission,  which  might  be  the  sub- 
ject of  an  action.  They  may,  in  the  submission,  agree  that  a judg- 
ment of  a court  of  record,  specified  in  tlie  instrument,  shall  be  ren- 
dered upon  the  award,  made  pursuant  to  the  submission.  If  the 
supreme  court  is  thus  specified,  the  submission  may  also  sjtecify  the 
county  in  which  the  judgment  shall  be  entered.  If  it  does  not,  the 
judgment  may  be  entered  in  any  county. 


§2367  Appointment  of  additional  arbitrator  or  umpire. 

f 

X^’^liere  a submission  is  made  as  prescribed  in  this  title,  an  addi- 
tional arbitrator  or  an  umpire  cannot  be  selected  or  appointed,  unless  ’ 

the  submission  expressly  so  ]>rovides.  Where  a sid)inission,  made  ^ 

eitl  er  as  prescribed  in  this  title  or  otherwise,  provides  that  two  or 
mol  e arbitrators,  therein  designated,  may  selector  appoint  a person  < 

as  un  additional  arbitrator  or  as  an  umpire,  the  selection  or  appoint- 
mei  t must  be  in  writing.  An  additional  arbitrator  or  umpire  must 
sit  vith  the  original  arbitrators  upon  the  hearing.  If  testimony  has 
bee  I taken  before  bis  selection  or  appointment,  the  matter  must  be  < 

reh  lard,  unless  a rehearing  is  waived  in  the  submission,  or  by  the 
subieijuent  written  consent  of  the  parties,  or  their  attorneys.  '■ 

^2368  Time  for  hearing  ; adjournment,  etc. 

bubject  to  tlie  terms  of  the  submission,  if  any  are  specified  therein, 
the  arbitrators,  selected  as  prescribed  in  this  title,  must  appoint  a 
tim  i and  place  for  the  hearing  of  the  matters  submitted  to  them  ; and  i 

mill  t cause  notice  thereof  to  be  given  to  each  of  the  parties.  Tliey, 
or  i majority  of  them,  may  adjourn  the  hearing,  from  time  to  time, 
upi  11  the  a{)plication  of  either  party,  for  good  cause  shown,  or  upon 
the  r own  motion  ; but  not  beyond  the  dav'  fixed  in  the  submission  for 
ren  lering  their  award,  unless  the  time  so  fixed  is  extended  by  the 
written  consent  of  tlie  parties  to  the  submission,  or  their  attorneys.  A 

a\ 

^2369  Arbitrators  to  be  sworn. 

I 

\ 

l>efore  bearing  any  testimony,  arbitrators  selected  either  as  pre- 
scribed in  this  title  or  otherwise  must  be  sworn,  by  an  orticer  desig- 
nated in  section  eight  hundred  and  forty-two  of  this  act,  * faithfully  ^ 

and  fairly  to  hear  and  examine  the  matters  in  controversy,  and  to 

* f 

malie  a just  award,  according  to  the  best  of  their  understanding;  t 

unhss  the  oath  is  waived,  by  the  written  consenl  of  the  parties  to  the 
submission,  or  their  attorneys. 

t 

: §842— An  oath  or  attidavit,  required  or  authorized  by  law  ; except  an  oath  to  a juror 
or  a witness  upon  a trial,  an  oath  of  oltice,  and  an  oath  retpiired  by  law  to  be  taken  be- 
fore a particular  othcer;  may  be  taken  before  a judge,  clerk,  deputy-clerk,  or  special 
depi  ty-clerk,  of  a court,  a notary  public,  mayor,  justice  of  the  peace,  surrogate,  special 
com  tyjudge,  special  surrogate,  county  clerk,  deputy  county  clerk,  special  deputy  county 
cler  or  commissioner  of  deeds,  within  the  district  in  which  the  otlicer  is  authorized  to 
act ; and  when  certified  by  the  otlicer,  to  have  been  taken  before  him,  may  be  used  in 
any  ^*ourt,  or  before  any  otlicer  or  other  persons. 


§2370  Attendance  of  witnesses,  etc. 

The  arbitrators,  selected  either  as  prescribed  in  this  title,  or  other- 
wise, or  a majority  of  them,  may  reijuire  any  person  to  attend  before 
them  as  a witness;  and  they  have,  and  each  of  them  has,  the  same 
powers,  with  respect  to  all  the  proceedings  before  them,  which  are 
conferred,  by  the  provisions  of  title  second  of  chajiter  ninth  of  this 
act,  upon  a board,  or  a member  of  a board,  authorized  hr  law  to  hear 
testimony.* 

^2371  All  the  arbitrators  to  meet ; when  majority  may  award. 

Fees. 

All  the  arbitrators,  selected  as  prescribed  in  this  title,  must  meet 
together,  and  bear  all  the  allegations  and  proofs  of  the  jiartics;  but 
an  award  by  a majority  of  them  is  valid,  unless  the  concurrence  of 
all  is  expressly  required  in  the  submission.  Unless  it  is  otherwise 
expressly  provided  in  the  submission,  the  award  may  require  the  pav- 
ment,  by  either  party,  of  the  arbitrators’  fees,  not  exceeding  the  fees 
allowed  to  a like  number  of  referees  in  the  supreme  court ; and  also 
their  expenses. 

^2372  Award  ; to  he  authenticated,  etc. 

To  entitle  the  award  to  be  enforced,  as  prescribed  in  this  title,  it 
must  be  in  writing  ; and,  within  the  time  limited  in  the  submission,  if 
any,  subscribed  by  the  arbitrators  making  it  ; acknowledged  or  proved, 
and  certified,  in  like  manner  as  a deed  to  be  recorded  ; and  either 
filed  in  the  office  of  the  clerk  of  the  court,  in  which,  by  the  submis- 
sion, judgment  is  authorized  to  be  entered  upon  the  award,  or  deliv- 
ered to  one  of  the  parties,  or  his  attorney. 


* §854— When  a judge,  or  an  arhiirator,  referee,  or  other  person,  or  a boanl  or  eoin 
mittee,  or  a conmiillee  of  either  house  of  the  legislature,  or  a joint  comnntiee  thereof, 
duly  empowered  by  resolution  or  act  to  sit  and  take  testimony  during  the  session  there- 
of, or  after  the  adjournment  thereof,  has  been  heretobefore  or  is  hereafter  expressly 
authorized  by  law  to  hear.  try.  or  determine  a matter,  or  to  do  any  other  aet  in  an  ollieial 
eapacily,  in  relation  to  wiiieh  proof  may  be  taken,  or  the  attendance  of  a person  as  a 
witness  may  be  required  ; or  to  reciuirea  person  to  attend,  either  before  him  or  it,  or  he 
fore  another  judge,  or  oilieer.  or  a person  designated  in  a eommission  issued  by  a eouri 
of  another  stale  or  country,  to  give  testimony,  or  to  have  his  depiksiiion  taken,  or  lo  hr 
examined  ; a subpoena  may  he  issued,  by  and  under  the  hand  of  the  judge,  arhitrali>r. 
referee,  or  other  person,  or  the  eliairman  or  a majority  of  the  board  or  eoinmiitee,  re 
(|uiring  the  person  to  attend  ; and  also,  in  a projter  ease,  to  bring  with  him  a hook  or  a 
paper.  The  subpoena  must  be  served,  us  prescribed  in  .s(M*tion  eiglit  hundred  and  lifiy 
two  of  this  aet.  This  section  does  not  apply  to  a matter  arising,  or  an  act  to  he  done,  in 
an  action  in  a court  of  record. 
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^2373  Motion  to  confirm  award. 

At  any  time  within  one  year  after  the  award  is  made,  as  prescribed 
in  the  last  section,  any  party  to  the  submission  may  apply  to  the  ' 

court,  specilied  in  the  submission,  for  an  order  confirming  the  award  ; ^ 

atul  thereupon  the  court  must  grant  such  an  order,  unless  the  award 
is  va  ated,  modihed.  or  corrected,  as  prescribed  in  the  next  two  sec-  * 

tions  Notice  of  the  motion  must  be  served,  upon  the  adverse  party  ^ 

to  thi  submissioti,  or  his  attortiey,  as  prescribed  by  law  for  service  of 
notic  “ of  a motion  upon  ati  attorney  in  ati  action  in  the  same  court. 

In  the  supreme  court,  the  motion  must  be  made  within  the  judicial  , 

distr  ct,  embracing  the  county  where  the  judgment  is  to  he  entered. 

4 

^2374  Motion  ; to  vacate  award. 

In  either  of  the  following  cases,  the  court,  specified  in  the  submis-  , 

sioii,  must  make  an  order  vacating  the  award,  upon  the  application  of 
eithe : party  to  the  submission  : 

1.  Where  the  award  was  procured  by  corruption,  fraud,  or  other  , 

undi  e means. 

2.  Where  there  was  evident  partiality  or  corruption  in  the  arbitra- 
tors, or  either  of  them.  , 

3.  Wliere  the  arbitrators  were  guilty  of  misconduct,  in  refusing  to 

post]  one  the  hearing,  upon  sulHcient  cause  shown,  or  in  refusing  to  ^ 

hear  evidence,  pertinent  and  material  to  the  controversy  ; or  of  any  i 

othe:  misbehavior,  by  which  the  rights  of  any  party  have  been 
preji  diced.  ** 

4.  Where  the  arbitrators  exceeded  their  j)owers,  or  so  imperfectly  ^ 

exec  ited  them,  tiiat  a mutual,  final,  and  definite  award,  upon  the 

sul>’ict  matter  sulmiitted,  was  not  made.  ' 

Wliere  an  award  is  vacated,  and  the  time,  within  which  the  submis- 
sion recjuires  the  award  to  be  made,  has  not  ex[)ired,  the  court  may, 
in  iti  discretion,  direct  a rehearing  by  the  arbitrators.  ' 

§2  375  Motion  ; to  modify  or  correct  award. 

I 

In  either  of  the  following  cases,  the  court,  specified  in  the  submis- 
sion, must  make  an  order  modifying  or  correcting  the  award,  upon 
the  £ pplication  of  either  party  to  the  submission  : 

1.  Where  there  was  an  evident  miscalculation  of  figures,  or  an 
evident  mistake  in  the  description  of  any  person,  thing,  or  property, 
referred  to  in  the  award. 
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2.  Where  the  arbitrators  have  awarded  ujion  a matter  not  sulmiit- 
ted to  them,  not  affecting  the  merits  of  the  decision  upon  tiie  matters 
submitted. 

3.  Where  the  award  is  imperfect  in  a matter  of  form,  not  affecting 
themerits  of  the  controversy,  and,  if  it  liatl  been  a referee's  report,  the 
defect  could  have  been  amended  or  disregarded  by  the  court. 

The  order  mav  modify  and  correct  the  award,  so  as  to  effect  the 
intent  thereof,  and  promote  justice  between  the  parties. 


§2376  Motions  ; when  to  be  made. 

Notice  of  a motion  to  vacate,  modify  or  correct  an  award,  must  be 
served  upon  the  adverse  party  to  the  submission,  or  his  attorney, 
within  three  months  after  the  award  is  filed  or  delivered,  as  pre- 
scribed bv  law  for  service  of  notice  of  a motion  upon  an  attorney  in 
an  action.  For  the  purposes  of  the  motion,  any  judge,  who  might 
make  an  order  to  stay  the  proceedings,  in  an  action  brought  in  the 
same  court,  mav  make  an  order,  to  be  served  with  the  notice  of 
motion,  staying  the  jiroceedings  of  the  adverse  party  to  enforce  the 

award. 


§2377  C osts  on  vacating  awarJ. 

Where  the  court  vacates  an  award,  costs,  not  exceeding  tventy-tive 
dollars  and  disbursements,  may  be  awarded  to  the  prevailing  jiarty  ; 
and  the  payment  thereof  may  be  enforced,  in  like  manner  as  the  [lay- 
ment  of  costs  upon  a motion  in  an  action. 


I 

I 

I 

I 


§2378  Judgment  on  award  ; when  and  bow  entered  ; costs. 

Upon  the  granting  of  an  order,  confirming,  modifying,  or  correcting 
an  award,  judgment  mav  he  entered  in  coniormity  therewith,  as  upon 
a referee’s  report  in  an  action,  excejit  as  is  otherwise  prescribed  in 
this  title.  Costs  of  the  application,  and  of  the  proceedings  subsequent 
thereto,  not  exceeding  twentv-five  dollars  and  disbuisements,  nia\  be 
awarded  by  the  court,  in  its  discretion.  If  awarded,  the  amount 
thereof  must  be  included  in  the  judgment. 


§2379  Judgment-roll. 


Immediately  after  entering 
gether  and  file  the  following 


judgment,  the  clerk  must  attach  t >- 
papers,  which  constitute  the  judgment- 


roll  : 

1.  The  submission  ; the  selection  or  appointment,  if  any,  of  an 
additional  arbitrator,  or  umpire  ; and  each  written  extension  of  the 
time,  if  attv.  within  which  to  make  the  award. 


.‘1 


! 
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2.  The  award. 

3.  P]ach  notice,  affidavit,  or  other  paper,  used  upon  an  application 
to  coiilirin,  modify,  or  correct  the  award,  and  a copy  of  each  order  of 

the  c Durt,  upon  such  an  application.  ^ 

4.  A copy  of  the  judg'nient. 

ri  e judgment  may  be  docketed,  as  if  it  was  rendered  in  an  action. 

^2  380  Effect  of  judgment  ; how  enforced. 

T1  e judg;ment  so  entered  has  the  same  force  and  eliect,  in  all 
resjHCts,  as,  and  is  subject  to  all  the  provisions  o1‘  law  relating  to,  a 
judg  iient  in  an  action  ; and  it  may  be  enforced,  as  if  it  had  been  / 

rend  ‘red  in  an  action  in  the  court  in  which  it  is  entered. 

381  Appeal. 

All  appeal  may  be  taken  from  an  order  vacating  an  award,  or  from 
a judgment  entered  upon  an  award,  as  from  an  order  or  judgment  ' 

in  ai  action.  The  proceedings  upon  such  an  appeal,  including  the  ^ 

judgment  thereupon,  and  the  enforcement  of  the  judgment,  are  gov- 
erne(,  bv  the  provisions  of  chapter  twelfth  of  this  act,  as  far  as  they 
are  applicable. 

^2  382  Effect  of  party  s death,  lunacy,  etc.  ; proceedings  thereupon. 

T1  e death  of  a party  to  a submission,  made  either  as  prescrilied  in 
this  ille  or  otherwise,  or  the  appointment  of  a committee  of  the  per- 
son or  jirojierty  of  such  a party,  as  prescrilied  in  title  si.xth  of  this  \ 

rliaj)  er,  operates  as  a revocation  of  the  submission,  if  it  occurs  before 
the  award  is  liled  or  delivered  ; but  not  afterwards.  Where  a ])arty  '* 

dies  afterwards,  if  the  submission  contains  a stipulation,  authorizing  .i 

the  i‘iury  of  a judgment  upon  the  award,  the  award  may  be  con- 
tirnud,  vacated,  modified,  or  corrected,  upon  the  application  of,  or 
upon  notice  to,  his  e.xecutor  or  administrator,  or  a temporary  admin-  i 

istrafor  of  his  estate  ; or,  where  it  relates  to  real  [iroperty,  his  heir  or 
devisee,  who  has  succeeded  to  his  interest  in  the  real  property.  * 

Where  a committee  of  the  property,  or  of  the  person,  of  a party,  is  ; 

a[){)0  nted,  after  the  award  is  liled  or  delivered,  the  award  may  be 
conli  ined,  vacated,  modified,  or  corrected,  upon  the  application  of,  or  ' 

notice  to,  a committee  of  the  property  ; but  not  otherwise.  In  a case  < 

speci  ied  in  this  section,  a judge  of  the  court  may  make  an  order,  ex- 
tendi :ig  the  time  within  which  notice  of  a motion  to  vacate,  modify, 
or  CO  rect  the  award,  must  be  served.  Upon  confirming  an  award, 
whei  ‘ a partv  has  died  since  it  was  filed  or  delivered,  the  court  must 


enter  judgment  in  the  name  of  the  original  party  ; and  the  proceed- 
ings thereupon  are  the  same,  as  where  a party  dies  after  a verdict. 

k2383  Revocation  of  submission. 

A submission  to  arbitration,  made  either  as  prescribed  in  this  title 
or  otherwise,  cannot  be  revoked  by  either  party,  after  the  allegations 
and  proofs  of  the  parties  have  been  closed,  and  the  matter  finally 
submitted  to  the  arbitrators  for  their  decision.  A revocation,  when 
allowed,  must  be  made  by  an  instrument  in  writing,  signed  by  the 
revoking  party,  or  his  authorized  agent,  and  delivered  to  the  arbitra- 
tors, of  one  of  them  ; and  it  is  not  necessary,  in  any  case,  that  the 
instrument  of  revocation  should  be  under  seal.  Any  part}'  to  a sub- 
mission may  thus  revoke  it ; whether  he  is  a sole  party  to  the  contro- 
versy. or  one  of  two  or  more  parties  on  the  same  side. 

k2384  Liability  of  party  wbo  revokes. 

Where  a jiarty  expressly  revokes  a submission,  made  either  as 
prescribed  in  this  title  or  otherwise,  any  other  party  to  the  submis- 
sion may  maintain  an  action  against  him,  and  also  against  his  sure- 
ties, if  any,  upon  the  submission,  or  any  instrument  collateral  thereto, 
in  which  action  the  plaintifi'  may  recover  all  the  costs  and  other  ex- 
penses, and  all  the  damages,  which  he  has  incurred  in  preparing  for 
the  arbitration,  and  in  conducting  the  procei‘dings  to  the  time  of  the 
revocation,  blither  of  the  arbitrators  may  recover,  in  an  action 
against  the  revoking  party,  his  reasonable  fees  and  expenses. 

^2385  Limitation  of  recovery  against  bim. 

A sum,  penalty,  forfeiture,  or  damages,  shall  not  he  recovered  for  a 
revocation  of  a submission  to  arbitration,  made  either  as  jirescribed 
in  this  title  or  otherwise,  except  as  jirescribed  in  the  last  section  ; 
notwithstanding  any  stipulated  damages,  jienalty.  fir  forfeiture,  ex- 
pressed in  the  submission,  or  in  any  instrument  collateral  thereto. 

^2386  Application  of  tbis  title. 

This  title  does  not  affect  any  right  of  action  in  aflirmance,  disaf- 
firmance,  or  for  the  modification  of  a submission,  made  either  as  pi(‘- 
scribed  in  this  title  or  otherwise,  or  upon  an  instrument  collateral 
thereto,  or  upon  an  award  made  or  purporting  to  be  made  in  pur- 
suance thereof.  And,  except  as  otherwise  expressly  prescribed  there- 
in, this  title  does  not  affect  a submission,  made  otherwise  than  as  pre- 
scribed therein,  or  any  proceedings  taken  pursuant  to  such  a submis- 
sion, or  any  instrument  collateral  thereto. 
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HAND  BOOK 


At  tlie  request  of  the  Committee  on  Arbitration 
PREFATORY  of  the  C'liamber  of  Commerce,  this  hand-book  was 

prepared  for  the  guidance  of  those  who  are  from 
time  to  time  called  ui)on  to  act  as  arbitrators,  under  the  system  of 
commercial  arbitration  re-established  in  1911.  It  is  not  intended  as 
a treatise  on  the  law,  nor  is  it  a complete  survey  of  all  of  the  matters 
that  may  come  before  an  arbitrator.  It  simply  attempts  to  furnish 
some  plain,  helpful  guidance  to  laymen  called  upon  to  undertake 
tasks  differing  somewhat  from  those  to  which  they  are  accustomed. 

The  very  fact  that  the  parties  have  agreed  to 
THE  NATURE  arbitrate  indicates  that  they  realize  that  a dif- 
ARBITRATION  fereiice  has  arisen  which  requires  intervention  by 

some  third  party.  The  parties  realize  that  to 
litigate  is  an  e.vpensive  procedure,  and  that  when  all  is  said  and  done, 
the  verdict  of  a jury,  or  the  decision  by  a Court  may  not  be  satisfactory 
to  either  side.  The  parties  do  not  intend  to  use  their  claims 

by  submitting  to  arbitration.  They  cmdd  com})romise  without  the 
aid  of  the  third  party,  if  they  so  desired.  Some  question  of  inter- 
pretation, some  miMinderstanding  as  to  the  facts  has  arisen  that  the 
parties  realize  must  be  submitted  to  the  test  of  reason  and  analysis, 
ami  as  each  is  biased,  he  realizes  that  he  is  not  competent  to  be  the 
tinal  arbitrator.  Bv  suhmittimx  to  arbitration,  inst(  ad  of  £r<ung  to 
Court,  the  ])arties  indicate  also  that  tlicy  do  not  desire  to  dispo>e  i)f 
the  (lucstion  according  to  technical  rules  of  legal  procedure,  but  desire 
instead  to  get  a decision  according  to  the  justice  and  reason  of  the 
case.  This  should  1)C  constantly  borne  in  mind  throui>'hout  the  hearing 
and  considerat imi  ol  the  case. 


QUALIFICA- 
TIONS OF 
ARBITRATORS. 


It  goes  without  saying  that  tlie  arbitrators 
should  not  be  related  in  anv  wav  to  either  side,  nor 
!)e  interesteil  in  anv  fashion  whatever.  IMore  tlian 
that,  thev  should  not  be  biased  or  ]uejudiced 
against  either  of  the  parties. 

Anv  person  interested  in  the  event  or  related  in  any  way  to  either 
of  the  })arties,  or  biased  or  prejudiced,  is  discjualitied. 

Almost  every  business  man  is  accustomed  to  listen  ])atiently  to 
facts  and  to  form  conclusions  thereon.  On  the  other  hand,  not  many 
men  have  the  patience  to  sift  evidence  and  discuss  differences. 


4S 


H rCticlicd  n coii(*lusion  iu  tlioir  own  wjiy,  by  their  own  in- 

o 

di  'idual  mental  processes,  most  business  men  are  reluctant  to  go 
th  -ough  the  irksome  process  of  convincing  others  of  the  soundness  of 
th'ir  deductions.  The  wise  arbitrator  will  not  only  deliberate  with 
ur  ;at  pains,  but  will  listen  with  patience  to  everything  that  can  be 
sa  d upon  the  subject  ami  refuse  to  render  final  judgment  until  he 
has  heard  all  that  can  be  said.  The  experienced  man  knows  that  a 
slight  change  in  circumstances  may  result  in  entirely  dillerent  con- 
clusions. 

A testy  or  ini[)atient  Judge  may  sometimes  do 
attitude  justice,  but  very  frcipiently  does  quite  the  cou- 

I)ISPUT^AN°TS.  frary.  A painstaking,  consi(ierate  Judge  will 

not  only  earn  the  gratitude  of  the  disputants,  but 
w' len  his  decision  is  renderetl,  it  will  be  ace(‘[)ted  with  good  grace 
ai  d with  conlidence  In  its  fairness. 

Under  the  form  of  subimssion  ])rovided  by  the 

POWER  OF  (ode  of  Civil  Procedure  and  the  rules  of  the 
ARBITRATORS.  , , i v r'  .x,. 

Chamber  of  Commerce  and  its  Com  nut  tee  on 
Arbitration,  the  arbitrators  must  make  a final  decision,  wliich,  iu 
tl  e laiuiuatre  of  the  C^ode,  must  be  a viKtual^jhinl  diul  (I^Jittiic  uu'QTd 
u )on  the  subie(*t  matter  submitted.’’  d Ids  means  first  of  all  that  the 
c(  ntrovcrsy  must  be  finnify  settled,  with  no  questions  left  open  for 
fi  ture  decision,  Xt  likewise  means  that  it  must  he  a detision  that  is 
h tiding  u{)on  (fofh  parties.  It  must  also  be  di'linite  in  the  sense  that 
it  must  be  clear  and  certain,  not  left  to  surmise  or  future  action. 

[ rids  does  not  mean  that  the  decision  may  not  require  that  one  party 
shall  do  an  act  before  the  other  side  shall  become  liable.] 

The  arbitrators  have  powmr  to  su  niuon  and  swear  witnesses, 
d hey  have  the  power  to  take,  and  indeed  must  take,  the  evidence 
“pertinent  and  material  to  the  controversy.  Xhey  have  the  power 
to,  and  indeed  must,  adjourn  the  hearing  upon  sufficient  cause 

S lOW'Il.” 

They  have  the  povver  to  follow  or  disregard  rules  of  law\  All 
(jjestions  of  law  or  fact  upon  which  the  rights  of  either  party  depend 
iu  the  controversy  are  submitted  for  final  decision  to  the  arbitrators. 

\ hev  inav  disregard  the  strict  rules  of  law’  and  evidence,  and  decide 
according  to  their  sc'use  of  equity,  but  any  violation  of  natural  justice 
Ivan  arbitrator,  such  as  receiving  material  eviilence  from  one  of 
t le  parties  without  the  knowledge  or  consent  of  the  other,  is  con- 
cemned  by  the  Courts,  and  in  several  cases  awards  have  been  set  aside 


for  such  reasons.  It  has  been  held  that  even  if  the  arbitrator  he  a 
laAvyer,  he  may  disreirard  the  rules  of  law  and  dedde  a<*(*ording  to  his 
own  idea  of  the  justice  of  the  case. 


The  basis  of  authority  of  the  arbitrators  is  to  be 

'^authoIhity.'"  su/nul.^sio)!,  signed  In'  the  parties,  by 

whicli  they  voluntarily  submit  tlie  coiit roversy, 
dispute  or  matter  of  ditibrence  hi'twu^eu  them  relating  to  the  subject 
matter  stated  in  the  formal  submission,  to  whirh  rcfeieiu'c  must  be 
made  hv  the  arbitrators  for  tlie  purpose  of  determining  what  tlie  con- 
tro\'ersv,  dispute  or  matter  of  dilUuenre  ma  v be.  i he  jtariies,  h\  the 
submission,  voluntarily  submit  the  mailers  in  disj^utc  and  all  matteis 
concerning  it  to  the  arbit  rator,  or  arbitrators,  pursuant  to  the  By-laws 
of  the  Cbaniber  of  ( oniinerce,  and  pursuant  to  ( bapterli,  1 itlc  \ III., 

of  the  ('ode  of  Civil  Procedure  of  the  l<tateof  A'ew  York,  ami  the  rules 
ami  regulations  adojitcd  by  the  Couiniiltee  on  Arbitiation  of  the 
C'bainber  of  C'oininerce.  They  agree  to  stand  to,  abiile  Ity  and 
]ierforin  any  and  all  decisions,  awarils,  order  or  orders  and  judgment 
that  may  be  made  by  the  arbitrators,  and  they  further  agree  lliat  a 
judgment  of  the  Supreme  ('ourt  of  the  State  of  Yew  York  may  be 
entered  in  any  County  in  the  State  upon  said  award.  Tliey  also 
waive  the  right  to  withdraw  or  rt'voke  the  sulmiission  atter  the  arbi- 
trator or  arbitrators  have  accepted  their  apjiointment. 

J lie  jirovisions  of  law  reierred  to  as  ( bapter  1 /,  litle  ^ fJI.,  are 
Sections  28G5  to  238(>  inclusive,  of  the  Code  of  Civil  Procedure  of  the 
State  of  Now  York.  The  provisions  of  the  ('ode  are  intended  to  pro- 
vide for  an  autborixed  legal  method  of  arbitration,  by  which  judg- 
ments in  the  Supreme  ('ourt  may  be  secured  alter  the  decision  of  the 
ari)it rators,  and  bv  which  any  corrupt,  fraudiuciit  award,  or  one  ob- 
tained hv  anv  undue  means,  or  partiality  or  where  the  arbitrators 
were  guilty  of  miscomluet,  or  exceeded  their  powers,  may  be  Mieated. 

It  is  by  virtue  of  these  provisions  of  law^  that  the  arbitrators  arc 
given  pow’cr  to  suhfioeiia  and  swear  wutnesses  and  take  c\  i<lenee  as 
W’ould  a Judge  in  a court  of  lawu 


The  submission  constitutes  what  wmuld  olher- 

THE  ^^ise  be  the  pleadings  in  a court  of  law  and  is  apt 

SUBMISSION.  ,1..  - 

to  state  the  subject  matter  or  the  controversy  m 

such  general  terms  as  to  make  it  difficult  for  the  arbitrators  to  deter- 

mine  the  scope  of  their  arbitration.  At  the  threshold  of  the  case 

they  should  examine  the  submission  and  if  it  does  not  furnish  them 
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wii  li  a sufficient  guide  as  to  the  scope  of  the  arbitration,  they  should 
ref  uire  the  parties  to  state  the  controversy  with  more  detail,  or 
decline  to  proceed.  Such  a statement  may  be  made  in  the  shape  of 
an  amended  submission  or  may  be  made  by  the  parties  at  the  first  ' 

hearing  before  the  arbitrators,  and  taken  down  stenographically.  If  ^ 

bo  h parties  assent  to  the  statement  tlius  taken  down,  they  will  be 

< 
i 

It  is  important  for  the  arbitrators  to  bear  in 
mind  tiiat  tlieir  decision  is  to  have  the  force  and 
effect  of  a judgment  of  tlie  Supreme  t'ourt  ot  the  « 

Sti  te  of  New  York,  and,  therefore,  their  decision  must  be  in  such  ^ 

for  u that  the  successful  party  may  procure  from  the  Court  a judg- 
meat  based  upon  the  decision  of  the  arbitrators.  < 


bo  ind  by  it. 


ENTRY  or 
FINAL 
UDGMENT 


SE  FTING  ASIDE 
OF  AWARD. 


The  award  can  be  set  aside  for  any  of  the 
following  reasons : 


L 


I a)  Corruption.  Of  course  under  this  heading  are  included  all 
for  ns  of  briherv,  whether  the  consideration  be  in  money  or  in  any 
otl  er  form. 

I h)  Fraud  This  would  of  course  include  any  kind  of  fraud  or 
det  e[)tion  going  to  the  merits  ot  the  case  before  the  arbitrators. 
Mii  nufactured  evidence,  deliberate  perjury,  would  come  under  this 
hej  d. 

(c)  Other  undue  means.  Under  this  head  is  included  undue  in- 
flm  uce  with  the  arbitrators,  threats,  secretion  of  evidence,  concealing 
of  1 looks  or  pa[)ers. 

( d)  Evident  partialitij  on  the  part  of  the  arbitrators,  or  either  of 
the  a. 

( e)  Where  the  arbitrators  have  exceeded  their  pouwi's.  This 
inc  udes  all  cases  where  the  arbitrators  went  beyond  the  scojie  of  the 
sul  mission,  or  decided  the  case  upon  evidence  not  submitteil  to  them 
or  or  considerations  not  before  them  officially.  Such  would  be  the 
cas  J where  after  a case  has  been  closed  one  of  the  arbitrators  produces 
aiu  exhibits  to  the  others,  in  the  absence  of  the  parties,  written  testi- 
mo  ly  signed  by  witnesses  relating  to  the  controversy,  which  would 
posdbly  have  affected  the  award  as  made. 

( f~)  Where  the  arbitrators  refused  to  postpone  the  hearing  upon 
sufileient  cause  shoivn. 
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(gr)  Where  the  arbitrators  refused  to  hear  evidevee  that  was  pertinent 
tmd  material  to  the  controversy. 

(ft)  Where  the  arbitrators  have  been  guilty  of  any  kind  of  mis- 
behavior by  which  the  rights  of  any  party  have  been  prejudiced. 

(t)  Where  the  arbitrators  imperfectly  executed  their  pnivers  and 
failed,  to  moke  “a  mutual,  final  and  definite  award”  upon  the 
subject  matter  submitted. 

The  Court  has  power  to  modify  or  correct  the 

MODI  FI  CATION  award  in  such  cases  as  where  there  was  an  evident 

OF  AWARD.  . , , . „ . 

miscalculation  of  figures,  or  an  evident  mistake  in 

the  description  of  any  person,  thing  or  property,  referred  to  in  the 

award,  or  where  the  award  is  imperfect  in  matters  of  form  not  going 

to  the  merits  of  the  controversy,  or  where  the  arbitrators  have  gone 

beyond  the  matters  submitted  to  them  and  have  decided  upon  a 

matter  not  submitted  to  them,  not  affecting  the  merits  of  the  decision 

upon  the  matter  submitted. 


Before  evidence  is  taken,  the  arbitrators  must 
PROCEDURE.  sworn  by  a notary  or  other  officer  authorized 

to  administer  oaths,  “ faithfully  and  fairly  to  hear  and  examine  the 
matter  in  controversy  and  to  make  a just  award  according  to  the  best 
of  their  understanding.”  The  notary  should  certify  that  tlie  oath 
has  been  taken,  designating  the  time,  jilace  and  name  ot  the  arbitra- 
tor sworn,  and  the  certificate  of  the  notary  should  be  made  part  of 
the  record.  The  oath  must  be  taken  in  this  form  unless  it  is  waived 
by  the  written  consent  of  the  parties  to  the  submission  or  their 

attorneys. 

% 

Notice  of  the  time  and  place  of  each  hearing  shonUl  be.givcn  to  eacli 
of  the  parties,  but  where  the  hearing  isypr^ifierly  iidj0ifrfi6ti  hiyh'e  pre- 
sence of  the  parties  to  a time  and  place  definitely  mentioned,  no 
further  notice  IS  required.  - f 

The  arbitrators  should,  after  taking  Tlie  bath,' Tsa'd*  the  submission 
and,  before  taking  any  evidence,  fpr  the, , purpose  .of  fy  uiUiyizing 
themselves  with  the  points  in  contFOveijsy' trsk;  iyitlt.sjdcs.’to 'present 
their  points  of  view.  They  should' tfien  'decide  the  order  in  which 
they  will  take  proof  and  in  what  order  they  care  to  hear  witnesses. 
This  procedure  they  may  regulate  in  each  case  according  to  their  dis- 
cretion, but  they  must  before  the  proceeding  is  closed,  take  and  con- 
sider evidence  that  is  material  and  pertinent  to  the  controversy 
that  is  offered  by  either  party.  They  should  give  the  parties  full 
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opaortnnity  to  produce  witnesses  and  documents.  Where  documents 
ar  ; in  the  possession  of  either  party  that  the  other  desires  to  examine, 
th  ‘V  should  require  the  party  in  possession  of  tlu;  documents  to  produce 
till  in  for  examination.  They  should  within  reasonable  limits  permit 
cn  ss-examiimtion  of  witnesses.  The  party  who  calls  the  witness 
should  .not  be  permitted  to  jnit  the  words  into  the  witness’  mouth  by 
ashing  leading  questions,  nor  should  time  be  spent  upon  evidence  that 
ha  , no  relation  to  the  controversy  whatever.  All  collateral  issues 
sh(  uld  be  avoided.  In  case  the  parties  have  a reasonable  excuse  for 
no  being  ready  on  the  trial  day,  the  -arbitrators  should  adjourn  the 
herring.  They  should  facilitate  the  taking  of  testimony  outside  of 
the  State,  if  in  their  judgment  they  think  such  testimony  will  assist 
them  in  determining  a controversy.  They  should  receive  the  testi- 
mo  iy  of  experts  called  by  either  of  the  parties,  and  may  receive  the 
tal  Illations  of  accountants  for  the  purpose  of  assisting  them  in  arriv- 
ing at  a conclusion. 

"'hey  should  permit  the  parties  fully  to  discuss  the  issues  before 
them  and  to  sum  up  the  case.  If  any  law  points  are  involved,  they 
should  disregard  pure  technicalities  and  go  to  the  merits.  If  they 
bel  eve  that  the  legal  proposition  is  based  ujion  sound  sense  and  the 
exj  erience  of  maiddnd  generally,  they  should  follow  it.  They  may 
if  1 hey  desire  information  as  to  the  law  on  any  point  consult  counsel 
not  interested  in  the  case. 


In  this  connection,  they  should  bear  in  mind  that  their  decision  is 
not  only  of  value  in  deciding  the  controversy  for  the  parties  in  inter- 
est, but  will  form  also  a precedent  for  the  future  guidance  of  other 
arb  trators  in  deciding  similar  disputes.  A series  of  commercial 
pre-edents  has  a very  important  value  to  the  business  communitv 
and  the  certainty  of  knowing  how  important  questions  will  l»e  an- 
swe'ed.rwfll  serve,  to  .pre.vent;  cor.troversies  in  the  future.  For  this 
reason,  where  ihe  matter  is  of  sutllcient  consequence,  a Avritten  oj)inion 
by  I Ke  arbitrator.s,  like,  tho-cpinion  of  a court,  is  of  very  substantial 
value, to  ;hfc  vqmmercifil  txtntBrU-mty  as  a precedent. 
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